ONPEAEJJEHUE

KOHCTUTYIUMOHHOTO CYJIA POCCUHUCKOMN ®EJIEPAIIUU

00 oOTKaze B TMPUHATHH K PACCMOTPECHHIO KajJoObl TpaKJaHKU
[Tapxomenko Jlapucel [IeTpoBHBI Ha HapyllI€eHUE €€ KOHCTUTYLHOHHBIX
npaB cratbsiMu 1144 u 1145 TI'paxganckoro kojaekca Poccuiickoit
denepaunun

ropon Cankr-IletepOypr 31 mapra 2022 rona

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3opekuna, cyneit K.B.Apanosckoro, I'.A.I'amxueBa, JI.M.XKapkoBoi,
C.M.Ka3zaHi1ieBa, C.1.Kus3ena, A.H.KokoToBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuna, H.B.MenbHUKOBA,

paccMOTpPEB BOIPOC O BO3MOXXHOCTH TPHHATHS KajdoObl TpakIaHKU
JLIL.IIapxomMeHnko k paccMmoTpeHuro B 3aceganun KoscrturyunonHoro Cypaa

Poccwuiickoit @enepannu,
YyCTAaHOBHUI:

1. T'paxxnanka JLIL.ITapxoMeHKO ocmapuBaeT KOHCTUTYIIMOHHOCThH CTaTeu
1144 «Hacnegnuku TtpeTheld ouepenu» u 1145 «Hacnegnuku mnocieayronmx
ouepenein» I'K Pocculickon @enepanun.

Kak crnemyer w3 mpeicTaBiIeHHBIX MaTepUaliOB, PEIICHHEM Cyaa oOmiei
IOPUCAVKIINYA, OCTAaBICHHBIM 0€3 W3MEHEHUs CyJaMH amneJUIAIHOHHON W
KaCCallMOHHOM  WMHCTaHIMWA, OTKa3aHO B  YAOBJIETBOPEHUU  TpeOOBAHUI
JL.IL.ITapxomenko 00 ycTaHOBJICHUU (pakTa pOJCTBEHHBIX OTHOIIECHUH, MPU3HAHUH
npaBa coOcTBeHHOCTU. Cynbl OPHILIM K BbIBOJIAM, YTO 3asBUTEJIbHUIA KaK
TPOIOPOJIHAS CECTPA HACJIEAOAATENS] HE UMEET IpaBa HACIEAOBaHUS 10 3aKOHY. B

nepegaye kKaccauuoHHoM kanmoOnl JLILITapxoMeHko st paccMOTpeHusl B
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cyneonoM 3acenanuu CyneOHOM KOJUIETHM 1O TPa)KJaHCKUM jeiaMm BepxoBHOTO
Cyna Poccuiickoi denepanuu 0TKa3aHo.

[To MHEHMIO 3asBUTENBHHUIIBI, OCHAPUBAEMBIE HOPMBI MPOTUBOPEUAT
Koncturynun Poccuiickoir @enepanuy, NOCKOJIBKY JIMIIAOT 3asBUTECIBHULLY
BO3MOXHOCTH MPHUHATH HACJIEACTBO, OCTABIIEECS IOCIE€ CMEPTH TPOIOPOJTHOTO
Opara.

2. Koncturymmonneii Cyn  Poccumiickont ~ ®denepauyu,  H3y4uB
NPEJCTABICHHBIE MaTepUalibl, HE HAXOJUT OCHOBAHUMN ISl NPUHATUA JAHHOU
&KaJoObl K paCCMOTPEHHUIO.

[IpaBo OBITH HACIEIHHUKOM — HEOTHEMJIEMBIN 3JIEMEHT MPABOBOTO CTaTyca
KaXa0ro rpaxiaanuHa. OpHako, kak paHee ykasbiBal Koncturynmonuseii Cyn
Poccuiickoit denepanuu, camo 1o cedbe KOHCTUTYIIMOHHOE MPABO HACIEIOBAHUS
HE TOPOXKJIAET Yy TpakJaHWHA MpaB B OTHOUICHHMM KOHKPETHOI'O HACJEACTBA, —
TaKkue IMpaBa BO3HUKAIOT HAa OCHOBAaHMM 3aBCIAHUS WM 3aKOHA, KAaKOBBIM B
HacTosiiee Bpems sBisiercs pasaesl V «Hacnencrteennoe npaso» 'K Poccuiickon
Oenepanuu. [IpuMeHUTENBHO K HACIENOBAHMIO 1O 3aKOHY cTaThsi 35 (4yacTh 4)
Konctutyuun Poccuiickort @enepanuu rapaHTUPYET OCYIIECTBICHUE TEX
CyOBEKTUBHBIX MPaB, KOTOPhIE BO3HUKIM B COOTBETCTBUU C HUM (OIpEAEIICHUs OT
5 okta6ps 2000 romga Ne 200-0O, ot 26 anpens 2016 roga Ne 790-O u ot 26 anpens
2021 roga Ne 668-0).

CrnenoBarenbHO, OCHapUBacMbleé HOPMBI HE MOTYT PAacCMaTpUBATBhCS Kak
HapyIIaloNMe KOHCTUTYIIMOHHBIE TIPpaBa 3asBUTEIbHUIIBI B YKa3aHHOM B kKayiooOe
aCIIEeKTe.

Hcxonst U3 U3IM0KEHHOIO M PYKOBOJACTBYSICh MYHKTOM 2 YacTh NEpPBOU
ctatbu 43, 4YacTeio TmepBol crtatbu 79, crathsiMu 96 u 97 ®denepaibHOTO
KOHCTUTYlIMOHHOTO  3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit

®enepanun», Koncturyuuonnsii Cyn Poccuiickoit @enepanuu

onpeaenun:

I. Ortka3aTb B TNPUHATHM K PACCMOTPEHUIO KaloObl TPaKJaHKU

[Tapxomenko Jlapucekl IleTpoBHBI, MOCKOJIBKY OHa HE OTBeYaeT TpPeOOBaHUSIM
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@enepanbHOro  KOHCTUTYHMOHHOrO 3akoHa «O Konctutynmonnom Cygne
Poccuiickoit ~ ®epepauun», B  COOTBETCTBUM C KOTOpPBIMH  »Kajoba B
Koncturyunonnsiii Cyn Poccuiickoit denepanny Npu3HAETCS TOIMTYCTUMOM.

2. Omnpenenenne KonctutyunonHoro Cyna Poccuiickoit @enepauuu 1o

JTAHHOWU Ka100€ OKOHYATEIBHO U 00KAJIOBAHUIO HE ITOJIEKUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickon ®Penepanuun B./[.30pbkuH

Ne 588-O



